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Andrew Daly

Gore Peaks, LLC

143 East Meadow Drive, Suite 490

Vail, CO 81657

Dear Mr. Daly:

The District Court in and for Water Division No, 6 (“Water Court”) in Case No. 97CW78
adjudicated a plan for augmentation which decrees the water rights required to service 120
residential dwelling units in connection with the Priest Creek Ranch and Alpine Mountain Ranch
developments. Specifically, this decree granted the right to divert 120 gpm from the existing
Priest Creek well, and approved a plan for augmentation which replaces all out of priority
depletions from the Priest Creek well through the release of water from Stagecoach Reservoir. A
copy of the decree in Case No. 97CW78 is attached as Exhibit A, and the contract for 100 acre
feet of Stagecoach Reservoir water is attached Exhibit B.

In March, 2006, Steamboat Alpine Development, LLC filed an amendment to the
augmentation plan in Case No. 97CW78 to add four additional residential units (for a total of
124 units) that can be served under the augmentation plan. Moreover, to ensure that there is
ample physical supply, this application also requests the right to alternately divert the Priest
Creek well at 5 additional wells located within the development. A copy of this application is

attached as Exhibit C.

The total depletions associated with the 124 residential units will equal approximately 17
acre feet per year, while the contract for Stagecoach Reservoir water is for 100 acre feet.
Furthermore, 120 gpm is an adequate physical supply to serve 124 residential units. Therefore,
the decreed augmentation plan, the contract for Stagecoach Reservoir water and the pending
augmentation plan amendment provide water rights that substantially exceed the water supply
requirements of the combined Priest Creek Ranch and Alpine Mountain Ranch developments at

full build out.

Sincerely

enn E. Pé\(

Enclosures

£d9641
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DISTRICT COURT, WATER DIVISION NO. 6, COLORADO
Case No, 97CW78

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RULING OF THE REFEREE
FOR UNDERGROUND WATER RIGHT AND
APPROVAL OF PLAN OF AUGMENTATION

o —— e
CONCERNING THE APPLICATION FOR WATER RIGHTS OF:

Priest Creek Ranch I.,I.Ci in Rount Couﬂ: Colorado. o

THIS MATTER having come before the Referee upon the Application For Underground
Water Right and Approval of Plan for Augmentation ("Applicarion"} by Applicant, Priest Creek
Ranch LLC ("Applicant"), and having considered the pleadings, evidence and proposed ruling
filed herein, having considered the comments of the Division Engineer as reflected in his
Summary of Consultation, and being fully advised in the premises, the Referee hereby makes the
following Findings of Fact, Conclusions Of Law and enters his Ruling as set forth below,

EINDINGS OF FACT AND CONCLUSIONS OF LAW

A.  PARTIES AND JURISDICTION.

1. The Applicant, Priest Creek Ranch LLC, on or about December 29, 1997, filed an
Application For Underground Water Right and Approval of Plan for Augmentarion. This
application was given Water Division 6 Case No. 97CW78. The Applicant was granted leave by
the Water Judge’s order on February 2, 2000, to file an amended Application, and on or about
Jeauary 20, 2000, Applicant filed an Amended Application for Underground Water Right and
Approval of Plan for Augmentation (the "Amended Application”). The Amended Application
secks a decree for a water right denominated Priest Creek Well (the "Water Right") in the amoumt
of 0.156 (70 gpm) absalute and .02896 (130 gpm) conditional, from the alluvium of Walion
Creek, oributary 1o the Yampa River.

2, Timely and adequate notice of the application was published as required by law.
By its order of February 2, 2000, the Coust determined thar republicarion of the Amended
Application was not necessary or required under Rule 4(c) of the Uniform Local Rules for all
State Water Court Divisions. All notices required by law of the filing of the application and
Amended Application have been given, and the time for filing statements of opposition and for
seeking leave to intervene has expired. The District Court for Water Division No. 6 has
jurisdiction over the subject marter of these proceedings and aver all persons affecred hereby,
whether they have appeared or nor. No Statemen: of Opposition 1o the application or 1o the
Amended Application was filed.

e

EXHIBIT A
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3 The name, address, and telephone number of the Applicant are:

Priest Creek Ranch LLC

/o Thomas R. Sharp, Esq. or Melinda H. Sherman, Esq.
Sharp and Bamey LLC

P.O. Box 774608

Sreamboar Springs, Colorado 80477

(970) 879-7600

4. On or about December 18, 1998, a Summary of Consuliation was issued by the
Division Engineer, including comments and recommendations to the Referee pursuant 1o C.R.S.
§37-92-302(4). The Referee has considered such comments and recommendations.

B. UNDERCROUND WATER RIGHT FOR PRIEST CREEX WELL.
5. Name of undergroand water right (well): Priest Creek Well.
6. The legal description of the location of Priest Creck Well is as follows:

i West of the 6 i
In the NEVASEY4 of Section 33,
1,375 feet from the South Section Line, and 2
780 feet from the East Section Line.
Routt County, Colorado,

7. The source of water for Priest Creek Well is the alluvium of Walton Creek,
tributary to the Yampa River.

8. The depth of Priest Creek Well is approximarely 20 feer

9. The Applicant initated its appropriation of Priest Creek Well on June 24, 1997,
by the demonstrated conjunction of intention and overt actions, by filing of the Well Permit
Applicarion for such well with the Colorado State Engineer, and by survey of the location of said
Priest Creek Well.

10. A well permit, Permit No. 48662-F, was issued for the Priest Creek Well from the
Colorado State Engincer, which expired, and a replacement Well Permit No. 51623-F was issued
thereafter by the Colorade State Engineer.

11, The Priest Creek Well was completed in October of 1997, and the Applicant has
since such time diverted water from the Walton Creek alluvium at a pumping rate of 70 gpm
under claim of right for the Water Right.

2-
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12, The Priest Creck Well is located within a tract of land of approximately 1,590
acres located adjacent 10 and south of the City of Steamboat Springs, cast of U.S. Highway 40, .~
and wes: of the Rount National Forest, all in Sections 26, 33, 34, and 35 of Township 6 North,
Range 84 West, and Sections 2 and 3, Township 5 North, Range 84 West of the 6th P.M., as
more particularly described in Exhibit “A” attached to the original application and as shown on
the map anached as Exhibit "D*" 1o the original applicarion, cach of which are by this reference
made a part hereof (hereinafter called the “Alpine/Priest Creek Ranch Properties™).
Approximarely 373 acres of such Alpine/Priest Creek Ranch Properties was subdivided as a Land
Preservation Subdivision under Routt County ordinances as Priest Creck Ranch, a subdivision
within Sections 33 and 34, Township 6 North, Range 84 West of the 6th P.M., in Roun County,
Colorado, as shown on the map anached as Exhibir “C"ro the original application and by this
reference made a part hereof (the “Subdivision™). The Subdivision consists of 17 separate
parcels including 13 buildable resideatial Jors. Secondary residential units may be built on
akmost all of such 13 lots. Applicant has consiructed the first phase of 3 ceatral diversion,
treatment, and distribution community water supply system to serve Alpine/Priest Cyeek Ranch
Properties, such construction including the Priest Creek Well, a chlorination chamber, 2 water
storage tank, water supply wunk lines and service lines, and fire hydrants (in all, hereinafier
called the "Warer System"). The water so diverted by Priest Creek Well from the Walon Creek
alluvium has been ransporied into such Water System since November 10, 1997, and has been
thereafter beneficially used within the Alpine/Priest Creek Ranch Propenies for the uses claimed
in the Amended Application.

13, The date water was first applied from Priest Creek Well to beneficial use: is
November 10, 1997.

14.  The amount of water claimed for Priest Creek Well is 0.156 cfs (70 gpm) absolute,
plus 0.2896 cfs (130 gpm) conditional.

15.  The uses for the warer from Priest Creck Well are domestic and household uses;
irrigarion of lands and landscaping adjacent to residences; stock water for livestock; and fire
protection.

16.  The name and address of the owner of the land on which the Priest Creak Well is
located are:

Priest Creek Ranch Association

c/o Priest Creek Ranch LLC

¢/o Donald D. Valentine

P.O. Box 881090

Steamboat Springs, Colorado 80488.

-3
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17.  The maximum number of residential lats within the Alpine/Pricst Creek Ranch
Praperties which is expected 1o be served by water for domestic, svock watering, lawn irrigation,
and fire protection purposes from the Priest Creek Well is 60 lots. Each such lot may potentially
have a secondary dwelling unit constructed thereon, so that the maximum aumber of residences
within the Alpine/Priest Creek Ranch Properies which is expected to be served by water from the
Priest Creek Well is 120 dwelling units, Itis anticipated that an average not 1o exceed 4,000
square feet of lawns and gardens per residential lot will be irrigated from water from the Priest
Creck Well, 1onaling 5.51 acres.

C. PLAN OF AUGMENTATION.

18..  The name of the structure to be augmented is Priest Creek Well, Colorado State
Engineer Well Permit Nos. 48662-F and 051623-F.

19.  The water to be nsed for such augmentation is warer from Stagecoach Reservoir,
Routt County, Colorado. Applicant has a water allotment contract from the Upper Yampa Water
Conservancy District for delivery of 100 acre feet per year of Stagecoach Reservoir storage
warer, usable for direct application, for exchange, for storage purposes, and/or for augmentation
putpases. Water is stored in Stagecaach Reservoir by the Upper Yampa Water Conservancy
District under ane or more of the decrees specifically described on Exhibii "E" artached to the
Amended Application and by this refercnce made a part hereof.

20.  The 100 af of storage water allomed to Applicant under the water allotment
contract from the Upper Yampa Water Conservancy District out of Stagecoach Reservoir has not
previously been allotted or used. Stagecoach Reservoir is an on-stream reservoir of
approximately 33,500 acre feet of siorage on the Yampa River abour 10 miles upstream from the
Alpine/Priest Creek Ranch Properties, and is owned by the Upper Yampa Water Conservancy
District, P.O. Box 880339, Steamboat Springs, CO 80488.

21.  Statement of plan for augmentation, covering all applicable matters under CRS
37-92-103(9), 302(1)(2) and 305(8). The Applicant has set forth the following Plan of
Augmemtation for Priest Creek Well, using water from Stagecoach Reservoir as above described:

a. Applicant presently owns the Water Sysiem described herein. The Declamation of
Covenants for Priest Creek Ranch provides that the Applicant may at any time, in its sole
discretion, convey the Water System 1o the Priest Creek Ranch Associarion, which will be
responsible for the maintenance, repair and improvement and replacement of such Water
System. Applicant does not intend to make such conveyance until the completion of the
build out of all potential Jots within the Alpine/Priest Creek Ranch Properties.

b. Applicant will divert water through the Priest Creek Well for use within the
Alpine/Priest Creek Ranch Properties under the priority granted in this case and pursuani

-4~
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1o the plan for augmentation approved in this case. So long as the Priest Creek Well
adjudicared under this case is in priority, the Applicant will divert and use the water under
the Priest Creck Well priority. When the Priest Creek Well right adjudicated under this
case is out-of-priority, then the Applicant will continue to divert from such Priest Creek
Well and will augment the diversions resulting from such our-of-priority diversions on a
simulaneous basis using water released from Stageconach Reservoir pursuant to
Applicant’s Stegecoach Reservoir allotment contrac.

c. The remainder of appraximarely 1,217 acres of the Alpine/Priesy Creek Ranch
Properties may be developed as residential property in a fashion similar 10 the
Subdivision in the furure, and most, if not all of such Alpine/Priest Creck Ranch
Properties can physically be served by the Water System, as may be expanded. If such
remainder is subdivided under the County's Land Preservarion Subdivision ordinance, an
additional 47 residential lots may be laid out and created. Each of such lots may be
entitled to have a secondary residential dwelling unit on such lot. Such additional lots
and dwelling units would also utilize the water from the Priest Creek Well for domestic,
stock watering, lawn irrigation, and fire protection purposes,

d. Not more than an average of 4,000 square feet of lawn and gardens will be
irrigated on each lot served in the Alpine/Priest Creek Ranch Propertivs. The maximum
number of residential lots 1o be served from the Water System, as expanded, will be 60
lots, and the maximum number of residential units to be served will be 120 units.

e The estimated annual water requirement for the Alpine/Priest Creek Ranch
Propenties, including the Subdivision, when fully developed as a residential subdivision,
with not more than 60 lots or 120 dwelling units, including domestic and stock warer uses
and lawn and garden irrigation not to exceed 4,000 square faer average per lot, is 55 acre-
fect per year.

f. Domestic wastewater from the in-house uses for the 120 units will be treated using
conventional septic tank/leach field sysiems, with the majority (85% to 90%) of the warer
diverted for in-house domestic uses retuming 10 the sweam system. Similarly, a portion of
the water applied for outside irrigation (15% to 20%) will retum 1o the stream system as
surface runoff and deep percolation. The annual stream depletion associaied with the
water demands at the Alpine/Priest Creck Ranch Properties is estimated to be
approximately 16.3 acre-feel per year.

g The maximum requirement for augmentation of diversions artribusable to times
when the diversions at the Priest Creek Well are out-of-priority, is ¢stimared to be §5
acre-feet per year. Applicant may divert water ow-of-priority through the Priest Creek
Well so long as sufficient replacement water from Applicant’s allocation of the
Stagecoach Reservoir is delivered above the point of diversion of the senior water right

-5-
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exercising & valid call. The amount of such replacement water shall be equal 10 the out-
of-priority diversions, plus an additional amount of water to compensate for insweam
transit losses between Stagecoach Reservoir and the mouth of Walton Creek, as
deteymined by the Division Engineer. The replacement water from Stagecoach Reservair
will be released within 48 hours after notification of a call on the Priest Creek Well from
the Division Bngineer. While the Priest Creek Well draws water from the Walton Creek
alhuvium, there are no other diverters from Walton Creck downswream of the infiluation
gallery ar the Well 1o the confluence with the Yampa River, approximately a mile in
distance.

D. CONCLUSIONS OF LAW.

22.  The Distict Cougt for Water Division No. 6 has exclusive jurisdiction over the
subject matter of this proceeding pursuant to C.R.S, §37-92-203 and over all persons or entities
affected by this proceeding, whether they have appeared or not.

23.  The Amended Application i3 one contemplated by law.

24.  The Amended Application for absolute and conditional water rights in Priest
Creek Well and for approval of the proposed Plan of Augmentation of such Well is, as a mamer of
law, permissible and authorized by statute, and should be granted subject 1o the terms and
conditions of this Ruling.

25.  The Applicant can and will develop the conditional postion of the water right for
Priest Creek Well as adjudicated herein with diligence and within a reasonable time.

26.  The water rights and Plan of Augmentstion described above are capable of
administration by the Division Engineer and the Colorado State Engineer.

27.  Subjeer 1o the terms and condirions of this Ruling, the Plan for Augmensation
described herein meets the requirements of Colorado law. C.R.S. §§ 37-80-120 and 37-92-
103(9), 302, and 305. The application for approval of the plan for augmentation should be
approved subject 1o the provisions of this Ruling.

RULING OF THE REFEREE

28.. The findings of fact and conclusions of law set forth in Paragraphs 1-27 are
incorporated herein by reference and are a part of this Ruling.

29,  The Amended Applicarion for underground water right for the Priest Creek Well is

granted with an appropriation date of June 24, 1997 in the amount of 0.156 cfs (70 gpm) Absolute,
plus 0.2896 cfs (130 gpm) Conditional.

-6-
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30.  The application for approval of the Plan of Augmentation is granted, subject 1o the
terms and conditions set forth below in this Ruling.

31.  Applicant will maintain adequate measuring devices at the Priest Creek Well, and will
mainiin such records of diversions as are required by the Division Engineer for the proper
administration of the Plan of Augmemation. Applicant will file an annual report with the Division
Engineer by Navember 15th of each year surnmarizing diversions from the Priest Creek Well and
replacemeats of diversions made under the Plan of Augmentation.

32, Pursuant to C.R.S. §37-92-304(6), the Plan of Augmenzation shall be subject 1o
recansideration by the water judge for the Diswict Court, Water Division No. 6, on the question of
injury to the vested rights of others for five years after build-out of residential development on 75%
of the 101al of 60 buildable lots expected 1o be created in the Alpine/Priest Creek Ranch Properties,
of which 13 buildable lots now exist within the Subdivision.

33. Theterms and conditions of this Ruling are adequate to assure that no material injury
to any water rights will result from the granting of the water rights requesied in the Amended
Application or from the implementation and operation of the Plan of Augmentation. The release of
water from Stagecoach Reservoir for the purpose of replacing diversions resulting from pumping of
the Priest Creek Well will insuve that Applicant provides replacemeny water necessary to meet the
lawful requirements of senior diverters at the appropriate time and location and to the extent thar
such senior diverters would be deprived of their lawful entitlements by such diversions. So long as
such replacement water continues to be provided, the Plan for Augmentation approved herein shall
be sufficient 1o permit the continuation of pumping of Priest Creek Well when curtailment of such
purping would otherwise be a requirement 10 meet & valid senior call for warer downstream from
Priest Creek Well. If for any reason such replacement water is no longer provided, the State
Engineer or Division Engineer shail curtail all out-of-priority pumping by the Priest Creek Well as
necessary 10 preveat injury 1o vested water rights. C.R.S. §37-92-305(8).

34.  If the Applicant desires to maintain the conditional porion of the water right
approved herein for the Priest Creek Well, Appli fontd ing of
reasonable diligence in every sixth calendar year after each diligence 222 §
decree is entered until a determinatidh has beerYnade that said conditional portion of such water %
right has become absolute by vinue of the completion of the appropriation or that it has been v
otherwise disposed of. Sce C.R.S. §37-92-301(4)(a).

35.  This Ruling, and any ducree of the Water Judge in this case, shall be filed with the
Water Clerk and a copy shall be filed with the Colorado State Engineer and Division Engineer for
Water Division No. 6
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DATED AND ENTERED THIS 2 ~day of_ sl 2000,

_l‘f’//?/

Daniel R. Birch P T
Water Referee
Water Division No. 6

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND JUDGMENT AND DECREE

The Distsict Court, Water Division No. 6, hereby finds and determines that no protest to the
Ruling of the Referee was filed in this case, the foregoing findings of fact, conclusions of law and
ruling of the Referee are hereby confirmed and approved and made the findings of fact and
conclusions of law of this Court, and the Ruling of the Referee is hereby made and entered as the
Judgment and Decree of this Cout.

DATED: ?wn‘}’. 00/ e

BY THE COURT

Richard P. Doucene
Warter Judge

Wharer Division No. 6
State of Colorado
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PRIEST CREEK RANCH LLC, a Colorado limited liability Company, Petitioner
(heroinafter called ‘Petitioner”), hereby petitions the UPPER, YAMPA WATER
CONSERVANCY DISTRICT, a political subdivision of the State of Colorado, and a hody
corparate with all powers of a public or municipal corporation (hercinafier called "Dristrict”™),
organizsd amd existing hy vinue of Title 37, Artivte 45, Colorado Revised Statutes, 1973, as
smnended, for on ziloiment contract pursuant to 37-45-125, C.R.S. 1973, for the beneticial
use of water under and pursuant tu the foltowing terms und conditions:

e e lLALALL COPY

Swagecoach Reservoir for the purpose of supplying water 1o municipal, industrial and
agricultural users within its boundaries. The dam and reservoir are located on the Yampu
(Bear) River upsiroam from the City of Steamboat $prings. Colorado. The total storage
capacity of the Reservoir is approximately 33,275 ucre-feet,  Water is stored in Stagecoach

Reservoir pursuant to water rights which were acquired by the District from Coloradn-Ute
Electric Association, Inc. ("Colorudo-Ute").

DOC

%00

b. ‘The District has ullucated 15,000 acre-feet of siorage cupucity in Stagecoach
Reservoir in excoss of the conservation and recreation poul approximately as follows:

munivipal users - 2,000 acre-feey; Industrial users - 9,000 acre-feet; and agriculturnl users
4,000 acre-feet.

OF ?

1
Recorder

NOW, THEREFORE, IN CONSIDERATION OF THE PAYMENTS TO BE

MADRE B TTIO) os hereinafier prowited, and in consideration of the mutual
A aind®, txe, sutBigianey of which considerution is hereby expressiy
ck the ict arfd Putfi® Qlfy agree as foliows:
L STORAGR 2 :

¥y

2.1 The District egrees, subject only to physical water supply conditions, the
administration of water rights by State of Colorade water ofticials and the terms of this
Petitibn, to store in Stagecoach Reservoir prior to July 151h of each calendar year 100 acre-
feet of water for release for Petitivner's use, upon request. Petitioner shail be entitied 1o

one use of the water delivered hereunder to extinction, but shall not he entitled 1o the reusa
Or successive use of such water.

2.2 Except in times of ¢ooergency, Petitioner shall give at Icast 24 hours® advance
wrilten notice to the District specifying the time und yuuntity of water requested to be

1.

Draft Copy
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D rrealﬂmingivg thelischurye of the outlet waorks of the Stagecoach

Reservolr. Responsibllity for transporiation loss shall be borne by Petitioner. The District
shall maintuin permanent records of all relesses of water {rom storuge in Stugecoach
Reservoir, and shall maintain records of water levels in the Reservoilr measured not less
frequently then once per month, Petitioner shall be entitled 1o inspect such records ayd
ocopics shiall be furnished to Petitioner upon written request.

2.3  In any calendur your when insufficient water is stored in Stagecoach Resorveir
to supply the full allocutions for municipal, agricolturat and industrial users, as measured at
time of peak annual storags, then the amount of warer allocated to each of the users of
water from Stagecoach Reaservoir shall be abated preportionally; provided, however, that the
District may, in its sole discretion, allocate the actual amount of stored waier in such manner
that the water delivery obligation 1o Petitioner Joemgder and/or 1cr ey

and

industrial users Iy first sutisfled. if any part % etit{¥ner E
strict @shall gedl

ol 0 $ L

Conract is to be reduced by abatement as .:%-
Petitioner in writing of such fact, and of the ANy
August Ist of that year, and in the absence of such nutice, the full amoum of water for
Petitioner shall be deemed to have been in storuge on or prior to July 151h of that yeur.

i  EURCHASE PRICE:

3.1 The purchase prieo for the Stugecouch Reservoir storage water allocated ro
Petitioner shall be the sum of Forty-Three und 5/ Dollars (343.50) annually for each
acre-foot of such water stored at the annuul peak starage occurring on or prior to July 15th
of such year, without regard to subsequent reieases OF evaporation or reusonubly
unpreventabie lenkage of such water und without regard to whether or not all or any part
of such water has been carried uver in storage from the prior year.

3.2 Anonoal payments of such purchase price shall be made by Pstitioner to the
samboat , Colorsdo, on or before July 31st of each year during the term
gidh the fin englar year in which, by July 15th of such year,
flond s e d In storage in the Stagecoach Reservoir.
ANy : dafi¥aficr the due duts shall bear interest at the
rate of 12% per anoum unti] paid. YT due hersunder are bascd on storage water
allocated to Petitioner and shall be made regardicss of the amount of water delivered to ur
available for Petitioner and there shall ba no abatement or setofl against uny such paymernt.
nor shall Petitioner be permitted (o withhold any psyment required hsreundes, for any
reason whatsoever.

a3 As sccurity to the District, Petitiuner agrees 1o be bound by the provistons of
37.45-125, CR.S. 1973. If the annua) payments herein reguired or some portion thereof are
not tully met from such sources of revenue as may be legally avaiiable to Petitioner for such
purpose, such annual payment or such portion thereof muy bs met from asscssments Jevied

489977 B-744 P-309 O w'-ea 02:297 p6 2 OF 7
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Y D r;ayﬁtpmgsgpn¥w against the property described in Exhibi

"A" attached hercto.

v. QF s

4.1 Unless su terminuted or extended as set forth in paragraph 4.2 below, the term
of this Contract shall be for a period of 21 yeary, commencing on July 15, 1998,

4.2 At the end of the 2I-year period described above, Petitionsr shail have the
continuing right for the life of Stagecoach Reservoir to purchase annually trom the District
100 acre-feel of Stagecoach Reservoir storage water at a price per acre-foot per yeur to be
determined and paid as provided in subparagraph 4.3; provided, Petitioner is not in defuult
of any of the terms, conditions and obligntionzgs i

siathis Contruct, o eLition 5 Aot
provided written nutice to the District at Jeast 12 [ 8 hefvraiig on e
period described abave of Petitinner's intention fhat el - JdEoskinuinl righ .0 p y

4.3 The purchase price during the extended period (on a per acre-toot per yeur
hasis) shali hc based upon the District’s costs of operating, repairing, renovating and
maintaining Stagecoach Reserwoir. The price per acre-fool for uny given year will be
computed by dividing an cstimate of the annual costs {(computed cuch year) the District
expecty 10 incur for the operation, repair, renovation and maimtenance of Stagecoach
Reservoir (including replacement costs) as computed pursuunt to standard accounting
procedures, by 15,000 acre-feet. Tha District shall render & siatement to Petitioner of the
Per acre-foot per year price fur euch year during the extendest period an or before July Int
of thut year. The annual purchuse price shall be due July 313t of that year.

v.

3.1 It is hereby expressly acknowledged ihat the District shall be solcly responsibie

for vonsiructing, oporating, repairing and maintuining Stagecoach Rewsorvoir, and that the

jatrise o ot dam and all facilities used in connection with the

i N rat) T i p aclie of suid Reservoir, and the waraer rights

lj cf] t t0. Qoth it hall be doemed 10 create u partnership, a

Joint venture, Or joint owne. cponsibllity in any way between the parties
bereto.

Vi DEFALILT:

6.1 Except as provided for in paragruph 3.2 where no notice of late payment is
required, if any cbligation required hereunder is not made or performed in accordance with
this Contruct, the non-defaulting party shall give written notice 10 the uther party in default
spevifying such failure in performance. The party in default shall have a period of 15 days
after roceipt of xuch notice in which to perform the obligation then in defuult, or If such
default is of such u nature that it ¢cannut be completely cured within such 15-day period o

-3.
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i
in gond fuith to curc such default.® If th rty in default shal) fuil w do so within such
period, then the nop-defaulting party may seek specific performance of this Contract, The
parties expressly agree that this Contract shall be spocificully enforceable .which is intendecd
to be the exclusive remedy uvuiluble to the partics in the event of uny default. The partics
expressly waive rescission or termination of this Contraoct a3 remedics in the event of defaui.

VI GQOVERNING LAW:

7.1 ‘This Contyact shall be governed by, and construed and enforced in accordancve
with the laws of the Sute of Colorado.

ViL NOTICES:

8.1  Alt nutices, elections, requests, defj } iw&f cm@
hereunder shall be in writing and shall be effectitlannlp® 2 ) Tgo th cag .

care of the Secretury, Upper Yampa Water Conservancy District. Steamboat Springs, CO
80488-0339, ur ut such other address as the District shall have furnished to Petitioner in
writing: or (h) ¥ to Petitioncr, c/o Donald D. Valemtine, P.Q, Box 881090, Steambont
Springs, CO BOMSB, or at such other address as Potitioner shall have furnished to the District

in writing.

X MISCELLANBEOUS:
9.1 The water allocated to Petitioner under this Contract shull never he diverted
or used outside of the property described in Exhibit "A” attached heroto.

9.2 In addidion to all the other terms, conditions and covenants contained herein,
it Is specifically understood and agrecd by and between the partiss hereto that the rights of

Petitioner hercunder are subject o the following terms. conditions and limitations, to all
t forth verbutim therein and made a part hereof by

i 3 ugh se
FETT
atel Lo of Coloradc and such rules and regulations

as may from time ta time be adupted by (hé Bourd of the District;

B. ‘The terms and conditions of any and ull water right decrees for or
associated with the operation of Stagecoach Reservoir,

9.3 This Contract shall be binding upon and inure 10 the benefit of the partics
heretu, their successors und assigns.  This Contract may nut be assigned nor transterred o
any third party without the priur written consent of both parties hereto; provided, howeves,
that the District may, without she privr consent of Petitioner, assign or trunafer this Contract
to & third party us security for the purpose of obtaining financing. This Cimtract constitutes

oy,

al

Draft Copy
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% D I rhaufuters!agug t b en the partics with respect to the subject
all privr understundings anu agreements between the
The captions in this Contract are for the

matter hereot, and shall superse
purties with respect 1o such subject matter.
purpuses of reference only and shal not limit or otherwise atfect any of the terms herecdf,

APPLICANT: PRIEST CREEK RANCH LLC, a
Colorado litnited liability company

Donald D. Vulentine, its Manager

Draft Copy

ft Copy
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Application having been mode by PRIEST CREEK RANCH LLC, a Colorado
arty interested in a water allotment from the

limited liability company ("Applicent"), as a
Stagevoich Reservoir to the Upper Yompu Water Conscrvancy Distries ("District”) and after
a hearing by the Board of Directors of the District,

IT S HEREBY ORDERED that the above application he grunted and that sn
allotment contract for 100 acre-feet annually of water is hersby made 10 Applicant from the
Stagecoach Reservoir for the beneticial use as set forth in sakt application upun the turimos,

conditions and manner of payment us horein specificd.

red by the Boerd of Directors of the
z::.‘_ AAARCH . 1998,

I hereby certify that the ahove Order is en

Upper Yampa Water Conservancy District on the day of

[
5 ATTEST: :
o
By: L TN AR

; 4 John R Fetcher, Scoretary

=1

o

(3]

33

Draft Copy
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Exweer 4

LEOAL DESCAISTION

A NCLUSBIVE L. R
ownship 8 North Rangs 84 West oFf the sth p.N,
u soczton 2: 't.et g.

Bsction 26: Si/ ‘4
Seccion 33 2153"‘39 NW1s4 o SW1/4NE1/e. E1/aNgasq
Section 35: awisi, Wi/38wisé, N1/2NE17edvr/4 4

™
S xeprinc THEREFRON, the following & traces of lana:
1.} ENCEPT a lane £0r a righe or way for & road connecty the st
=~ of the traset wvith the Soq side oty‘ttd tract, as ;----.-33: by ::nry.égo.u
& in the Deed recorded Jyung 23, 1933 in Book 187 ¢ Page Sg7,
2.} EXCEPT that rog.rty Sonveyed to the Board of Couney Commissioners of
o c:nney of Route gy s8d recorded Noveaber &, 1228, in Boox 149 at Page
o4 . -
. J.) EXCEPT a tract of lapg conveyed to the Count of Rouce Deed
b rot’:erﬂ-d Noveaber 10, 1934 in .‘e'.n 192 at Page Iu. >y
4.) EXCEPT & tract eonvq;cé %o the ftate ltighuny Departnent of the stace
X of Colorado Daed recorded :\u! 12, 19350 i{n pook 4] at Page 119,
) 3.3 EXCEPT a raet of land dascribed and oxclgtod in Wwarrant Deed co
by {illiam D, -, porigle, recorded Decenber i, 1988 in 338 at page
o 1)
= '+ lc} fonvas 11 by Warcanty Deed racorded July
s Cilace 1= i1/{). Section 3 Township 8 Noren Range
2 gttt d peatehe ODI L bR e e,
-2 :?)c‘!xcmuartrnér. couwnodego the 'oll':’ ot cm.mt.r Conmissionnrs by Desdy
! i Tocorded Augusy &, 1932 {n pook 17¢ at Page 1a43.
. i
iy
m
N~
"~
on
on
@<
-l
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DISTRICT COURT, WATER DIVISION NO. 6,
STATE OF COLORADO

522 Lincoln, 3rd Floor/P.O. Box 177317
Steamboat Springs, CO 80477

CONCERNING THE APPLICATION OF STEAMBOAT ALPINE
DEVELOPMENT, LLC

IN ROUTT COUNTY, COLORADO

A COURT USE ONLY A

Porzak Browning & Bushong LLP
Glenn E. Porzak (#2793)

929 Pearl Street, Suite 300
Boulder, CO £0302

Tel: 303-443-6800

Fax: 303-443-6864

Email: gporzak@pbblaw.com

Case Number: 06CW |

Water Division: 6

APPLICATION FOR CHANGE OF WATER RIGHTS
AND AMENDMENT OF PLAN FOR AUGMENTATION

1. Name and address of Applicant:

Steamboat Alpine Development, LLC
c/o Andy Daly

143 E. Meadow Drive, Suite 490
Vail, Colorado 81657

970-477-1315

Direct all pleadings to:

Glenn E. Porzak

Porzak Browning & Bushong LLP
929 Pearl Street, Suite 300
Boulder, CO 80302

Description of Water Right To Be Changed: By decree of the District Court in and for

Water Division No. 6 in Case No. 97CW78 dated January 9, 2001, an underground water
right was decreed to the Priest Creek Well for 200 gpm, with 70 gpm decreed absolute
and 130 gpm decreed conditional. The decreed uses are domestic and household uses;
irrigation of lands and landscaping adjacent to residences; stock water for livestock; and
fire protection. The decreed location of the Priest Creek Well is in the NE1/4SE1/4 of
Section 33, Township 6 North, Range 84 West, 6" P.M. at a point 1,375 from the South
Section Line and 780 feet from the East Section Line. The decreed depth of the well is

20 feet and the decreed source is water in the alluvium of Walton Creek, a tributary of the

Yampa River. The Priest Creek Well has Well Permit 51623-F.

FD9591

EXHIBIT C
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The decree in Case No. 97CW78 also approved a plan for augmentation allowing use of
the Priest Creek Well to supply water to proposed subdijvisions consisting of 120 homes
on 60 lots, with each lot having an average of 4,000 square feet of irrigated lawns and
gardens (the “Approved Augmentation Plan”). The decree determined that the total
water division requirements under the Approved Augmentation Plan would be 55 acre
feet per year. Replacement water for the out of priority depletions resulting from these
diversions was provided under a water allotment contract from the Upper Yampa Water
Conservancy District out of Stagecoach Reservoir for 100 acre feet,

The existing Priest Creek Ranch Subdivision consists of 13 lots with up to 26 potential
dwelling units, leaving 47 lots and 94 dwelling units for future development under the
Approved Augmentation Plan. Applicant intends to develop its property into a total of 76
lots, with a total of 124 dwelling units, which is 16 more lots and 4 more dwelling units
than currently referenced under the Approved Augmentation Plan. Applicant desires to
amend the Approved Augmentation Plan to reflect this additional level of development
and confirm the depletion assumptions under the Approved Augmentation Plan,

Applicant also desires to drill and use five wells (the “New Wells™) in addition to the
existing Priest Creek Well. These New Wells will be additional alternate points of
diversion for the Priest Creek Well, and will be completed into the same alluvium as the
existing Priest Creek Well, at estimated depths of 20 to 60 feet. The New Wells are
projected to be located in the SE1/4 of Section 33, Township 6 North, Range 84 West, 6
P.M, as depicted on the map attached hereto as Exhibit A, and described as follows:

Well No. Distance from South Distance from East
Section Line Section Line
1 1,000 ft. 1,200 fi.
2 300 fi. 1,200 ft,
3 700 ft. 1,800 f.
4 1,400 fi. 1,800 fi.
5 1,800 R, 1,200 ft.

Prior to entry of a final decree and without need to republish, Applicant seeks the right to
change the locations of the New Wells as may be necessary to maximum well yields,
provided that the final locations are within the SE Y4 of said Section 33.

Change of Water Right. Applicant seeks to have each of the New Wells decreed to be an
alternate and supplement point of diversion for the existing Priest Creek Well. Total

diversions at the existing Priest Creek Well and the New Wells shall not exceed 200 gpm.

Amendment of Approved Augmentation Plan. As discussed above, Applicant desires to
increase the total number of lots served by the Approved Augmentation Plan from 60 to
76, and the total number of dwelling units served under the Approved Augmentation Plan
from 120 to 124. The Approved Augmentation Plan determined that the tota] water

2.
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diversion requirements of 60 lots and 120 homes was 55 acre fect per year. By this
amendment, Applicant seeks to confirm that 10 % of the water diversion requirement for
in house domestic use will be consumed as individual septic systems are used, and 85 %
of the water diverted for outside irrigation will be consumed. At full build out (a) the
total in house domestic use will be 48.6 acre feet (124 units x 350 gallons/day/unit), of
which approximately 5 acre feet will be consumed; and (b) the irrigation use will be 14
acre feet (76 lots x 4000 sq. ft./lot = 7 acres x 2 affacre), of which approximately 12 acre
feet will be consumed. Accordingly, Applicant will commit to the Approved
Augmentation Plan as amended a minimum of 17 acre feet of water from its existing
allotment contract from Stagecoach Reservoir. Stagecoach Reservoir is decreed for
33,500 acre feet for a multitude of uses directly or by augmentation and exchange, and is
located on the Yampa River in Section 36, T. 4 N., R. 85 W. and in Sections 28-32, T. 4
N, R. 84 W, and in Sections 1 and 2, T. 3 N,,R. 85 W., 6th P.M. '

Remarks. The Approved Augmentation Plan was decreed to Priest Creek Ranch, LLC
and the Priest Creek Well is owned by Priest Creek Ranch, LLC. Applicant owns 100%
of the stock of Priest Creek Ranch, LLC. The lands upon which the New Welis will be
located are owned by Priest Creek Ranch, LLC and/or the Applicant. Stagecoach
Reservoir is owned by the Upper Yampa Water Conservancy District.

WHEREFORE, Applicant requests that this Court enter a decree which:
(i) Grants the change of water right described in paragraph 3 above;

(ii) Approves the changes to the plan for augmentation described in paragraph 4
above; and

(iii)  Finds that there will be no injury to any owner of or persons entitled to use water
under a vested water right or decreed conditional right as a result of such changes

or amendments.

Dated this 30 day of March, 2006.

PORZAK BROWNING & BUSHONG LLP

S
{,éif_ KA 3

Glenn E. Porzak (#2739)

929 Pearl Street, Suite 300

Boulder, Colorado 80302

(303) 443-6800

Attomeys for Steamboat Alpine Development, LLC




VERIFICATION

STATE OF COLORADO )

) ss.
COUNTY OF BOULDER )

I, Glenn E. Porzak, as attorney for the Applicant, state under oath that ! have read the

foregoing Application and that the contents thereof are true to the best of my knowledge and

belief,

/

L ‘74 ot
LS e

Glenn E. Porzak

Subscribed and sworn to before me this 5&]—'—‘* day of March, 2006 by Glenn E. Porzak,

Witness my hand and official seal.

My commission expires:  Tan 0?19,[ K010

F_:MJ/{J. QAAAAJ‘Y). A
Notary Q

FD9591
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